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A State Legislative Agenda for Higher Ed Contingent Staff
With Examples of AFT State Legislative Victories

A Right to Organize a Union and Collectively Bargain. In New Mexico,! AFT worked in 2020 to
modernize and strengthen the state’s collective bargaining law,? making it easier for faculty and

adjuncts in the public sector to form and join a union. The law also implements standards and
protections for collective bargaining that strengthen the ability of workers to win
improvements in wages, benefits, campus safety and other working conditions. New Jersey,3
and California* have passed legislation that requires public employers to stay neutral in an
organizing campaign and forbids a public employer from encouraging workers to withdraw
from the union if a workforce already has an exclusive bargaining representative. California’s
law specifically bars public employers from “deterring or discouraging public employees from
becoming or remaining members” in unions.

A Fully Funded Higher Education System. AFT affiliates in Washington,® and California® have
won significant gains in funding for higher education through their legislative advocacy. New
York’s budget for 2022-2023 provides a down payment on needed reinvestments in public
higher education.” The New York Senate’s initial budget echoed our affiliates’ campaign by
branding these investments as a “New Deal” for SUNY and CUNY. There is approximately $500
million in new funding. This includes $106 million for SUNY and CUNY to hire additional full-
time faculty. Programs to support non-traditional and disadvantaged students received a ten
percent increase in funding and there was an expansion of need based financial aid. The budget
closes an unfunded mandate to colleges from previous changes to the state’s Tuition Assistance
Program. There are also hold harmless funds to ensure that community colleges with
decreasing enrollment don’t lose more than a 2 percent of state aid, as well as an increase in
base per pupil support.

A Right to Fair Compensation. Although collective bargaining is the primary vehicle for
improving wages and benefits of contingent faculty, there are state policies that can support
this goal as well, particularly by enshrining minimum standards in state law. Examples include:
e A Fair Wage: During the 2021 Legislative session, AFT-New Mexico advocated for the
College Faculty Minimum Wage Act,® which would have provided a minimum wage of

$5,000 per course assighment credit hour.

o Affordable Healthcare: After more than a decade of advocacy, AFT-Oregon won important
legislation ensuring that public sector adjunct faculty members have access to quality and
affordable health insurance.® The legislature created a Part-Time Faculty Insurance Fund
and allocated $13 million for adjunct faculty who work at least half time. Eligible adjuncts
will be provided the same health insurance available to their other faculty colleagues at the
home institution selected by the adjunct faculty. The Rhode Island Federation of Teachers
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and Health Professionals is working on legislation that would give adjuncts who taught at
least 50% of the hours as full-time faculty access to healthcare.® And in New Jersey, part-
time faculty can qualify for the state employee healthcare system after 60 days of
employment.!!

e Access to Retirement: Contingent staff should have the same access to public employee
retirement benefits that other public employees do, and higher education employers should
make the same contributions to retirement systems for adjuncts that they make on behalf
of other public employees. Current New Mexico law is one example of how states can

provide contingent faculty with access to retirement, it provides that an employee of public
higher education institutions who works 26% or more of a full-time load is eligible to
participate in the defined benefit pension plan.!?

e Paid Sick and Family Leave: Across the country, AFT affiliates have advocated for paid sick
and family leave for both full and part-time employees. In California, contingent faculty can
access paid family leave under the state’s Paid Family Leave Law. PFL provides partial
income protection at 60% of weekly earnings, with a maximum of $1,216 per week. PFL
pays for a total of 6 weeks.'3

Just Cause Protections. New Mexico law provides that no member of the faculty of any state
educational institution shall be removed except for cause, following notice and an opportunity
for a hearing under rules adopted by the board of regents of the institution.?* AFT-New Mexico

has advocated that such protections should be extended to contingent faculty.'>

Parity for Adjunct Faculty. AFT affiliates have taken a few different approaches to ensuring pay
equity between tenure-track and adjunct faculty, but parity in pay and benefits has long been a
touchstone. Some affiliates have supported legislation to do this that includes a call to create
more full-time positions while giving adjuncts some preference in consideration for those
positions. Recognizing that not all adjunct faculty seek full-time employment, the California
version of this bill would also have required that part-time and temporary faculty receive pay
and benefits that are equal with those of tenured and tenure-track faculty of comparable
qualifications doing comparable work, on a pro rata basis.® More recently AFT-Colorado
worked with AAUP on legislation to give Colorado adjunct faculty pro rata pay, due process
rights and the same voice in governance that other faculty have. This model, had it passed,
would have lifted the status of adjunct faculty without the requirement that they necessarily
take on full-time workloads.’

Access to Unemployment Benefits for Breaks Between Semesters. A longstanding concern for
adjunct faculty is a set of employer practices where adjunct faculty get deemed as having
reasonable assurance of reemployment after a semester, but where in reality no such
assurance exists. This practice gives the employer maximum flexibility at the expense of the
employee’s ability to qualify for unemployment. In Washington, AFT advocated for a law that
sets forth a number of prerequisite requirements that must be met before the Employment
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Security Department - the state agency that administers unemployment benefits - can make a
determination that an employee has a contract for continued employment, and therefore has
reasonable assurance of continued employment.'® The Washington law ensures that the
Employment Security Department cannot inappropriately deny a claim for unemployment
benefits for adjunct faculty during summer and winter breaks. New Jersey’s recently enacted
law includes the same prerequisite requirements as Washington’s law with some additional
provisions.*®

Professional Respect. The College Faculty Minimum Wage Act, advocated for by AFT-New

Mexico during the 2021 session, would have extended professional respect to contingent

faculty by providing:?°

e Autonomy in Selecting Curriculum and Textbooks. The AFT-New Mexico bill would have
extended the same rights as tenure-track faculty to select books and course materials.

e Access to Professional Development Opportunities. The bill would have given contingent
faculty the right to access professional development opportunities.

e Access to Campus Resources. The bill would have provided contingent faculty with a right
to use college resources, including telephones, copy machines, supplies, office space,
mailboxes, clerical staff, libraries. Guaranteed office space is particularly essential to
ensuring that students have access to their instructors outside of classroom hours.

e Better Notice of Class Assignments. The AFT-New Mexico bill also would have provided
contingent faculty with 10-weeks’ notice for course assignments to provide faculty with
adequate time to adequately prepare a syllabus, plan coursework and be properly
onboarded at their institution. The law would have also guaranteed payment when classes
are cancelled without sufficient notice.

Support from Higher Education Employers in Accessing Public Student Loan Forgiveness. The
California Federation of Teachers successfully advocated for legislation requiring all colleges to

give employees annual notice of renewal and a copy of the employment certification form with
the employer portion already completed so staff are aware of their Public Service Loan
Forgiveness (PSLF) eligibility and have the documentation they need to submit proof of
employment at a public service organization to the Department of Education.?! AFT has
advocated that “full-time equivalency” - for PSLF purposes - be calculated by multiplying each
credit or contact hour taught per week by at least 3.35 hours. That multiplier is included in a
federal Department of Education proposal for determining eligibility for PSLF.2? The bill also
states that the PSLF multiplier should be treated as a floor that does not supersede any policy
or contract that provides a higher adjustment factor.

AFT affiliates in Washington and Oregon have advocated for similar legislation to help adjunct
faculty qualify for PSLF. In Oregon, the largest change provides that every credit hour spent in
the classroom per week would be counted as 4.35 hours worked and encourages employers to
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use a 30-hour work week as the full-time classification for PSLF employer certification.?
Washington passed legislation similar to California’s bill, but like the Oregon bill, Washington’s
bill explicitly allows the PSLF multiplier to count retroactively, meaning individuals can have the
multiplier applied to past semesters worked when applying for PSLF.24

Affiliates in New York are supporting PSLF legislation that builds on these reforms by creating a

structure to allow public employers to directly certify adjunct/applicant employment with the
Department of Education, when ED develops the capability to accept this data.?> Currently,
DOE only accepts direct certification for federal employees, but it has indicated the intent to
expand this to other PSLF-eligible employers. If a public service employer does not directly
certify employment with ED, then the employer would be required to produce and disseminate
annual PSLF employment certification forms for any employee who requests a PSLF form, any
current employee who has previously certified employment, and any employee who is ending
their employment with the public service employer.

While Oregon’s adjunct multiplier is the highest, the New York bill eases the annual certification
process. Oregon and Washington’s legislation explicitly notes that the multiplier applies
retroactively. We believe employers can apply standards retroactively in any case but making it
clear will help redress past miscounted payments and help adjunct faculty reach the 120
monthly payment mark for loan forgiveness sooner. A proactive PSLF bill for adjuncts would be
one that includes all these important elements.

A Right to a Strong Union. In the wake of the Janus v. AFSCME Supreme Court decision, many
states passed additional statutory protections to stabilize labor relations in the public sector.
These policies provide additional tools to support organizing and strengthen bargaining units.
e Recently enacted legislation in Maryland,?® New Jersey,?” New York,?® and California®®

among other states mandates that exclusive bargaining representatives be guaranteed time
to meet with new hires during new public employee orientations. The more expansive parts
of these laws also guarantee union access to public facilities and access to unit member
contact information and the use of workplace systems of communication for union
business.

e AFT unions have also advocated for legislation protecting member information from right-
wing public records fishing. New laws in California,?*® New Jersey,3! Washington,3? Oregon,3

and Connecticut3* provide notice to unions and safeguard against the release of member
personal contact information through overly broad public records requests. These
excessively far-reaching public record requests have been used by anti-union entities to
target union members in order to try and persuade them to drop their union membership.

A Safe Workplace. The federal Occupational Safety and Health Act establishes and protects
workers' rights to a safe and healthful workplace. However, OSHA does not apply to adjuncts
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and other employees of public higher education institutions unless the state has enacted
legislation to extend these protections to public employees. AFT unions and other advocates
were able to extend federal OSHA health and safety standards to public employees in
Massachusetts with legislation enacted in 2018.3> During the COVID crisis, AFT advocated for a

permanent safety standard in Virginia and other states to ensure that workers have access to
personal protective equipment, a well-ventilated workplace, and for written COVID-19
policies.?®

A Voice in University Governance. To ensure that adjunct faculty are treated as an integral part
of their institutions and are provided a voice in university decision-making, AFT unions have
advocated for full-time tenured and adjunct faculty designated seats on university governing
boards. In Maine, a bill was introduced during the 2022 session that would create three non-
voting board seats one of which would be filled by an adjunct faculty member.3” AFT-Vermont
worked on legislation in 2022 to expand the boards of the Vermont State Colleges and

University of Vermont from 15 to 23.38 The bill would decrease the number of governor
appointed seats and increase the number of seats for students, union-member faculty, and
union-member staff at Vermont higher education institutions. The faculty would be members
of and elected by the unions representing faculty, creating an opportunity for adjuncts to serve.

Accessible Debt-Free Public Higher Education. Adjuncts want to work in an institution that sets
students up for long-term success. Low- and middle-income students are increasingly unable to
afford the full cost of public college due to decreasing state support and the resulting increases
in tuition and fees. The resulting lack of access to postsecondary education limits democratic
participation as well as economic progress and results in a tragic loss of diverse human
potential. The free tuition policy offered by City University of New York system until the 1970s
is the model AFT aspires to. AFT affiliates have supported programs in California,3°
Washington,*® New York,*! and other states that create free college for at least some students

in some public institutions. Most recently AFT-New Mexico helped win funding for free college

for high school graduates and adults who want to return to school.*?> This $75 million one-time
funding is unique in that it applies to non-traditional students and builds upon the Opportunity
Scholarship enacted in 2020 which gives high school graduates free tuition to the state’s public
two- and four-year institutions.

For students and their families that have chosen college, it has meant taking out tens of
thousands of dollars of debt for a college education or forgoing the personal, familial, and social
benefits of attending college. Americans are currently burdened by $1.75 trillion in total
student loan debt, and this debt constrains students’ opportunities to freely pursue their areas
of academic interest, deprives fields of study and the communities that benefit off the talents
of this rising generation, and harms working people and the middle class. To help with this,
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legislators in New York passed a state student loan forgiveness program called “Get on Your
Feet,” which has the state pay for up to 24 months of federal student loan debt for those who
participate in an income-driven repayment plan.*® Applicants must have graduated from both a
New York high school and a college or university in New York. This program creates an incentive
for New York residents to work and live in the state after graduation and it gives new graduates
time before they have to pay back their loans. As one of the requirements to qualify for the
federal PSLF is enrollment in an income-driven repayment plan, individuals who work in the
public sector can also have the loan payments from the Get on Your Feet program apply
towards the payments for PSLF.

Working with the Student Borrower Protection Center,** AFT affiliates at the state level have
helped strengthen regulatory oversight of student loan servicers. As of 2014, legislators in a
dozen states have passed a Student Loan Borrower Bill of Rights. For example, AFT Maryland
advocated for legislation that prohibits a student loan servicer from employing any scheme to

mislead a student borrower and engaging in any unfair, abusive, or deceptive trade practice.*
AFT Colorado advocated for legislation that prohibits servicers from defrauding or misleading

borrowers, misapplying payments, providing inaccurate information to credit reporting
agencies, and failing to assess a borrower for an income-based repayment plan if available. 46

Helping Students Succeed. Many students, particularly nontraditional students and those from
lower income families have trouble persisting in college. To that end, our affiliates in New York
have continued to advocate for a set of student supports including need based aid for part time
students and the Educational Opportunity Program which provides students with funding and

other academic and student support services that help these students succeed in college.*’
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